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of said town lots, or so much thereof as may be necessary,
to the payment of the debt created for the same, and if
the proceeds of the sale of said lots shall be insufficient
to pay said debt, it shall be the duty of the court of pleas
and quarter sessions to levy a tax as in other cases, to
make up such deficiency; Provided, nevertheless, That
said commissioners, if they deem it proper so to do, may,
as the work progresses in the construction of said court
house and jail, advance to the contractors a portion of the
price agreed upon.

Sec. 17. Be it further enacted, That this act shall not
be so construed as to prevent the sheriff or tax collector
of Cherokee county from collecting any arrears of taxes
that such officer could bave collected before the passage
of this act, or any taxes that may be levied before the or-
ganization of said county of Clay.

Sec. 18. Be it further enacted, That this act shall be in
force from and after its ratification. [Ratified the 25th
day of February, 1861.]

AN ACT T0 LAY OFF AND ESTABLISH A NEW COUNTY BY THE
NAME OF MITCHELL.

SecrioN 1. Be it enacted by the General Assembly of the
State of North-Carolina, and it is hereby enacted by the
authority of the same, That a county by the name of
Mitchell sball be and the same is hereby laid off and es-
tablished out of portions of Yancey, Watauga, Caldwell,
Burke and McDowell counties with the following boun-
daries : beginning at the top of Grandfather mountain,
thence with the top of the Blue Ridge to the Bear Wal-
low Gap, thence to the Three Knobs, thence to Big Crabtree
creek, thence down said creek to Toe river, thence down
sald river to the Tennessee line, thence with the Tennes-
see line to Elk river, thence to place of beginning ; and
the said county of Mitchell, when it is 1aid off and estab-
lished, shall be, and it ishereby, invested with all the rights,
privileges and immunities with the other counties in this
State. [Ratified the 16th day of Lebruary, 1861.]
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AN ACT SUPPLEMENTAL TO AN ACT PASSED AT THE PRESENT sEs- Chap. 9.

SION OF THE GENERAL ASSEMBLY, ENTITLED ‘‘ AN ACT TO LAY
OFF AND ESTABLISH A NEW COUNTY BY THE NAME OF MITCHELL.”

Secrton 1. Be it enacted by the General Assembly of the Powers.
State of Novth-Carolina, and it is hereby enacted by the

-authorily of the same, That the county of Mitchell shall

be and is hereby invested with all the rights of the other

.counties of this State, except as is hereafter provided.

Sec. 2. Be it further enacted, That all the justices of the Justices of the

Peace, Militia

.peace and officers of the militia, and constables who reside officers and

: . . QOonstables,
within the limits of the county of Mitchell shall continue

‘to hold and exercise all the official powers and authorities

in and for said county that they have heretofore held and

.exercised in and for the counties of Yancey, McDowell,

Caldwell, Burke and Watauga, respectively; Provided,
That the authority given by this act to constables shall

-cease and determine at the first county court to be held for
.said county of Mitchell, under the same penalties and

liabilities as they are now subjected to by law in other

-counties in this State.

SEc. 3. Be it further enacted, That the counties of Yan- Representation,

cey, Watauga, McDowell, Burke and Caldwell shall con-

tinue to be represented in the (teneral Assembly as they
have heretotore been, and that all qualified voters taken
from said counties, shall continue to vote with the coun-

ties to which they liave heretofore been attached, until it
shall be otherwise provided by law, and elections shall

be held until the first session of the General Assembly
which shall be had hereafter for members of both houses
of the General Assembly and for Congress, by the sheriff
or other returning officers of Yancey, Watauga, Caldwell,
Burke and McDowell counties, in all the territory hereto-
fore comprised in said counties, at the times and places,
and under the same rules, regulations and restrictions as
have been made or may hereafter be made by law, and the
certificates of said sheriff or other returning officer to the
result of said elections, shall be as valid to all purposes as
if the county of Mitchell had never been established.
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Contof Plens ke, 4. Be 4t further enacted, That a court of pleas and
Sesslons. quarter sessions shall be held, and the same is bereby es-
tablished in and for the county of Mitchell, to be held by

the justices for said county on the tenth Monday after the:

fourth Monday in March, June, September and Decem-
ber; the first session of which shall be held at the house:

of Eben Childs, on the tenth Mounday after the fourth

Monday in March, when the court aforesaid, a majority

of the justices being present, shall elect a clerk, a sheriff,
a coroner, a register and entry taker, a surveyor or sur-

veyors, county solicitor, constables and all other officers.

for said county, who shall enter into bonds, as required
by law, and shall hold and continue in said offices until

successors to them are duly chosenand qualified according:
to the acts of the Gteneral Assembly in such cases made:

and provided ; and the said court at the first session may

appoint tlie place of its future sessions until a court house-

shall be erected for said county.

Powsess same  OBC. b. De it further enacted, That the court of pleas.

th - . .
Sher 0ounty and quarter segsions established by this act, shall possess

Courta.} the same power, authority and jurisdiction as is possessed
and exercised by other county courts in this State, and
shall have exclusive jurisdiction of all crimes committed
in the county of Mitchell, of which other county courts
in the State have jurisdiction, until a superior court of law
is established for said county ; and all suits of law now

pending in the county courts of said counties against the:

citizens of Mitchell county shall be transferred to the
county court of Mitchell county, in the manner that suits
are now transferred from one county to another, and all
appeals from the county courts of Mitchell shall be sent
to the superior courts of Yancey or Watauga, at the dis-
cretion of the courts of pleas and quarter sessions for said
" county of Mitchell.
Superior Court  Sga. 6. Be it further enacted, That all criminal offences

cases tried {n

Counties fom hich may be committed in the county of Mitchell, which

which mado

unil Superior are cognizable in the superior courts of law only, shall be

ed for Miteell. and continue under the jurisdiction of Yancey, McDowell,
Watauga, Burke and Caldwell, as if the act evecting the
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¢ county of Mitchell had never been passed, until a superior
i court shall be established for the county of Mitchell.

k. 7. Be it further enacted, That all persons who may Jais to which
prisoners to be

“be liable to imprisonment unde1 any process, civil or committed,

criminal, in Mitchell county, before the completion of the

" jail thelem may be committed to the jails of Caldwell,
'_3‘_Burke, Ya,ncey, McDowell or Watauga counties.

Seo..8. Be'it furéher enacted, That all process issned Bug’e“" Court

* from' the superior courts of Yancey, McDowell, Burke,
Caldwell or Watauga counties, against any of the citizens
of Mltcbell shall be valid w1thout the seal of office afore-
said, until a 'superior court is erected for Mitchell county,

andall, process s0 issued after the tenth Monday after the

- fourth Monday in March next, shall be directed to and
‘ executed by the sheriff of Mitchell county.

Sec. 9. Be it further enacted, That Thomas Farthing, commissioners

to locate county

of the county of Watauga, John W. McElroy, of Yancey, sest.

Joseph Conley, of the county of McDowell, and Alonzo C..
Avery, of the county of Burke, and DaVJd Proffitt, of the
county of Yancey, John Harden, of Watauga, and James

Bailey, sen., of Yancey county, be and they are hereby

appointed commissioners to select and determine upon a
permanent seat of justice in .said county, - who shall locate
the same at such place as they may think best and most

. convenient to a majority of the citizens of said county,

taking into consideration also the extent of territory; and

~said commissioners are authorized to purchase or other-

wise procure a tract of land not less than fifty acres,

. whereon which said site shall be located, the title of

which shall be made to the chairman of the county court

- of Mitchell county and his successors in office, to the use
-of sald county.

Sec. 10. Be it further enacted, That said commissioners, wyben Oomumis-
at some day between the first of May and the first ofm“h
June next, [be required] to meet together and select a site
for said town, aud a majority of said commissioners shall
have power to select said site, for which they shall be
compensated by the county court of Mitchell by the pay-

ment of not less than one dollar and fifty cents per day ;

3
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Provided, They shall not be engaged thercin more than
four days; and if more than that time is consumed they
shall be paid at the discretion of the court, a majority of
the justices being present.

Sec. 11. Be it further enacted, That Tilmon Blalock,
J. A, Person and Ebben Childes, and Jordan Harden be
and they are hereby appoinied commissioners to lay off
the lots of said town, and said town shall be called and
known by the name of Calhoun,

SEc. 12. Be it furiher enacted, That said commissioners,
after designating such as shall be retained for public uses,
after advertising thirty days in such manner and at such
places as said commissioners shall think proper, shall ex-
pose to public sale, to the highest bidder, said lots, upon
a credit of one and two years, and shall take bonds and
approved security for the purchase money, payable to the
chairman of the county court and his successors in office;
and when said money shall be paid, the chairman or suc-
cessor aforesaid shall make title to the lots aforesaid to
the purchaser, his heirs or assigns, which money, or so
much thereof as may be necessary, shall be appropriated
to the construction of the public buildings.

Skc. 13. Be it further enacted, That nothing herein con-
tained shall prevent the sheriff of the different counties
from which the county of Mitchell is taken, from the col-
lecting of all such taxes as have been heretofore laid by
the county courts of said counties before the first day of
January, 1861 ; and the county court of said Mitchell
county shall, at its first session, a majority of the justices
of said county being present, have full power to lay taxes
for all purposes necessary to carry this act into full op-
eration, and to give to the county of Mitchell all rights,
privileges, powers and immunities which other counties in
this State may have. [Ratified the 20th day of February,
1861.]

1860-'61.——Cnar. 10—11.
AN ACT TO LAY OFF AND ESTABLISH TRANSYLVANIA COUNTY.

Section 1. De it enacted by the General Assembly of the
State of Novth-Carolina, and i is hereby enacted by the
authority of the sume, That a county by the name of Tran-
sylvania be laid off and established out of the counties of
Henderson and Jackson with the following boundary, to
wit : beginning at the standing stone, on the South Caro-
lina lipe, near the head waters of Green river and Little
river, and runs with the Blue Ridge to Green river gap,
thence astraight line to the top of Hickory mountain,
thence a straight line to the top of the mountain, west of
William Sintel’s, thence with the main ridge to the top of
the high point on the mountain near the Hadden farm,
thence a straightline to the mouth of the branch between
the Hadden and Justus farms, thence down the French
broad river to the mouth of Brysou’s creek, thence a
straight liue to the top of Pisgah mountain, thence a west
direction with the Haywood line to the Jackson line to a
point on the Blue Ridge between the head of Indian creek
and Toxaway,and running with the dividing ridge between
Indian creek and Toxaway river to said river, thence south
to the South Carolina line, thence with the South Carolina
line to the beginning.

Sec. 2. Be it further enacted, That this act shall be in
force from and after its ratificaticn. [Ratified the 15¢h
day of February, 1561.]

AN ACT SUPPLEMENTAL TO AN ACT PASSED AT THE PRESENT SESSION QF
THE GENERAL ASSEMBLY. LAYING OFF AND ESTABLISITING THE COUN-

TY OF TRANSYLVANIA.

‘SectioN 1. Be it enacted by the General Assembly of the
State of North-Carolina, and it is hereby enacted by the
authority of the same, That the county of Transylvania
be and is hereby invesied with all the rights, privileges
and immunities of the other counties in this State, except
as is hereinafter provided.
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OFFICE OF SECRETARY OF STATE,

STATE OF NORTH CAROLINA,
April, 1861,

I, Rurus H. PaaE, Secretary of State in and for the State of North
Carolina, do certify that the Acts and Resolutions contained in this
Pamphlet are true copies of the original Acts and Resolutions passed by
the General Assembly of this State, at the session of 1860—"61. %

RUFUS H. PAGE, Secrotary of -State.
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Chap. 20. AN ACT TO REPEAL AN ACT APPROPRIATING TWO THOUSAND
. FIVE HUNDRED DOLLARS FOR LIGHTING AND HEATING THE
CAPITOL.

Repeals act. Be it enacted by the General Assembly of the State of
North Carolina, and it is hereby enacted by the authority of
the same, That the act passed at the regular session of this
General Assembly appropriating two thousand five hundred
dollars for lighting and heating the capitol, be, and the same
13 hereby repcaled. [Ratified the 9th day of May, 1861.]

Chap. 21. AN ACT TO REPEAL AN ACT, PASSED AT THE SESSION 1860-61,
ENTITLED AN ACT TO APPOINT A TAX COLLECTOR FOR THE
COUNTIES OF WAYNE, HAYWOOD, &C., AS TO CERTAIN COUNTIES,
AND AMEND THE SAME.

Repeals actas to SECTION 1. Be it enacted by the General Assemdly of the

ties. State of North Carolina, and it is hereby enacted by the au-
thority of the same, That so much of an act, entitled an act
to appoint a tax collector for the counties of Wayne, Haywood,
&ec., at the session 18G0-—'61, as applies to the counties of
Chatham, Orange, Iredell, Davidson, Union, Robeson, Surry,
Anson and Watauga, be, and the same is hereby repealed, and
the sheriffs of these counties shall have the same power and au-
thority to collect all taxes and be under the same obligations
in respect thereto as if the said act had never passed.

Tax collectors.  SEC. 2. Be it further enacted, That all tax collectors,
appointed or to be appointed by virtue of. the said act, or by
virtue of another act, passed at the same session, extending the
provisions of said act to other counties, shall have the same
power and authority to collect all taxes, of every description,
which sheriffs had before the said act was passed.

Justices may Sce. 8. Be it further enacted, That the justices of the

P hecters. county courts of the counties of Greene and Hertford, may
appoint a tax collector for said counties, at the next county
court, to serve until the regular time prescribed for the appoint-
ment in said act, and that all appointment of tax collectors,
heretofore inade under the authority of said act, whether made

1861.——CHar. 21-22--23. 275

at the first or second term of the county court, after the first
day of January, 1861, be, and the same are hereby confirmed.

SEc. 4. Be <t further enacted, That an act, passed at the
session 1858-"59, authorizing the appointment of a tax col-
lector for the county of Robeson, be, and the same is hereby
repealed.

Sec. 5. Be it further enacted, That this act shall be in
force from and after its ratification. [Ratified the 11tk day
of May, 1861.]

AN ACT TO AMEND, AN ACT ENTITLED AN ACT TO ESTABLISH A Chap. 22.
NEW COUNTY BY THE NAME OF MITCHELL.

SectionN 1. Be it enacted by the General Assembly of the countyline.
State of North Carolina, and it ¢s hereby enacted by the au-
thority of the same, That an act passed at the late session of
the General Assembly, entitled an act to lay off and establish
a new county by the name of Mitchell, be so amended as to run
from the top of the Grand Father Mountain, with the old
Watauga line, to the Blue Ridge; thence with the said Yancey
line, and according to said act, around to the beginning.

Sec. 2. Be it further enacted, That this act shall be in
force from and after its ratification. [ Ratified the 11¢h day of
Muay, 1861.]

AN ACT TO ALTER THE NAME OF THE NORTUAMPTON GUARDS. C’hap. 23.

Be it enacted by the Gleneral Assembly of the State of North Amendment.

Carolina, and it <s hereby enmacted by the authority of the
same, That an act passed at the late session of the General
Assembly, entitled an act to incorporate the ¢ Northampton
Home Guards,” be, and the same is hereby altered and
amended by striking out the word “home” in the name of the
company in the said act mentioned, so that the name of said
company shall be as follows, to wit: ¢ The Northampton
Guards. [Ratified the 9th day of May, 1861.]
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" AN ACT T0 AUTHORIZE THE GOVERNOR TO PAY THE OFFICERS AND Chap. 39
PRIVATES OF THE FIRST REGIMENT OF VOLUNIEERS ONE MONTH'S
PAY.

_ Ste. 1. Be it enacted by the General dssembly of the Stale 2gint to bix.
of North Carolina, and it is hereby enacted by the authority e,

of the same, That it shall be the duty of the Governor to

appoint an agent to proceed at once to Yorktown in the

- State of Virginia, and pay the officers and privates of the

first regiment of North Carolina Volunteers one month’s

pay, accordmg to the rules and regulations of the confed-

erafe army, except as to the time Cof paymeunt, which pay

shall be in lieu of the first month’s pay due said officers

and privates from the Confederate States of America, and

to pay to the colonel of said regiment one thousand dol- 51000to be

lars to be held, used and accounted for asa hospital fund Raid as bospit

for said mgiment, and the Governor is hereby authorized

to draw upon the treasurer for such sums of money as

may be necessary to meet the provisions of this act.

Sec. 2. Beat further enacted, That it shall be the further Pay rolls te be,
duty of the Governor to cause proper pay rolls and all Tensferred:
other necessary papers to be transferred to the proper de-
partments of the Confederate States, to enable the officers
and privates of said regiment to draw their proper pay
under the rules and regulations of the confederate army
from the Confederate States.

Sec. 3. Be it further enacted, Thatit shall be the further Notice to Con-
duty of the Governor to notlfy the secretary of war and derate au-
paymagster general of the Confederate States of the pay-
ment divected to be made and nrovided for in the first sec-
tion of this act, and to receive from the Confederate States
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the first month’s pay due from said Confederate States to
the said officers and privates of said first regiment, for the
benefit of the State, under such rules and regulations as
may be agrced upon by the Governor and secretary of
war of the Confederate States.

Sec. 4. Be it further enacted, That this act shall be in
force from and after its ratification. [Ratified the 27th day
of dugust, 1861.

AN ACT TO INCREASE THE LEGION OF COMPANIES OI' CAVALRY
COMMANDED BY cOL. SAMUEL B. SPRUILL TO TEN COMPA-
NIES.

SectioN 1. Be it enacted by the General dssembly of the
State of Norih Carolina, and 1t is hereby enacted by the au-
thority of the same, That the legion of five companies of
cavalry, authorized to be raised by an ordinance of the
State Convention, and commanded by Col. Samuel B.
Spruill, be inereased to ten companies and that the Gov-
ernor be authorized and requested to accept the services
of the said additional five companies.

Spc. 2. Bedt further enacted, That the said companies

-of cavalry be recruited and equipped in the same manner
-and entitled to the same bounty and pay as are provided

in an act of the Greneral Assembly, entitled ¢“An actto raise
ten thousand State Troops.” '

Stc. 3. Be it further enacted, That the field officers and
commissioned officers of companies not yet appointed,
be appointed and commissioned by the Grovernor.

Scc. 4. De it further enacted, That this act shall be in
force from and after its ratification. [Ruatified the 30th
day of dugust, 1861.

AN ACT TO AMEND THE COUNTY LINES OF MITCHELL COUNTY.

SectioN 1. Be it enocted by the General Assembly of the
State of North Carolina, and it is hereby enacted by the
authority of the same, That the boundary lines of the
county of Mitchell shall be so amended as to stop on
Toe River, at the mouth of Big Rock Creek, thence
with the big ridge that divides Rock Creek and Brum-
mett's Creck to the State line at the point where the
Yancey and McDowell turnpike road crosses said line, as
heretofore directed by law.

.
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4 Sgc. 2. Be it further enacted, That all of the com:ltyt of B .
1 Mitchell between the mouth of Big Rock Creek an : Ce1 %n;]ncc\he;l to
Tenuessee line be re-annexed to the county of Yauncey an
I it a part thereof. Commission-
w%?z?.tgi.:eBepit further enacted, That Moses Young‘ a.’nd ors.
J. B. Palmer, of the county of Ml_tchell, Johu B. Bx;_)\hn,
of the county of McDowell, William C. Er\vm,h? e
county of Burke,and N. W. Woodfin, be anddt tc“v atllg
1 liereby appointed Commissioners to select and ¢ {a elml‘r ;
¥ upon a permanent seat of justice 1n and for said count.g é
under the same provisions, rules and regulgt-:qm; S%‘An
commissioners appointed by and under an act'et‘ntli{; e B
act supplimental to an act passed at the present s{(:? i
of this General Assembly, entitled An act to lay 0 ‘}Elfd
establish a new connty by the name of ’Mltchell, llat11<: l
the 20th day of February, A. D-., 1861, were aut 101‘1ae.c
to do, and said commissioners shall meet for the lep('isi
‘n this section mentioned, on some day between tAxe D§
day of October, 1861, and the Ist day of July, i 4.
1862, and said commissioners shall be compensate
their services as directed in said supplimental act.} g e
Sgo. 4. Be it further enacted, That as soon as SUC (fcai% PERR
tion of a seat of justice is made, the lots shall be 1;1;1r t({l
and sold as directed in said supphmental bill, an‘d y the
commissioners in said bill mentioned for this pmplosg. )
Spe. 5. Be it furiher enacted, That this act sha 1] 641;7‘
force from and after its ratification. [Ratified the 4th

day of September, 1861.

N ACT RATIFIED O
ANR;?RC;? ngip E;TITLED AN ACT TO REPEAL AN ACT ENTITLEI?
AN ACT TO INCORPORATE THE TOWN OF FRANKLIN, IN MACON
COUNTY, AND TO INCORPORATE SAID TOWN UNDER THE LAW
FOR THE BETTER GOVERNMENT OF TOWNS.

Sgorron 1. Be it enacted by the General Assembly of tilw Espebug
State of North Carolina, and ut 13 hereby enacted by the
authority of the same, That so much of the third sec}tuﬁ
of the act aforesaid as provides for an election to be f}e (
on the ficst Thursday in June, and annually ther.ea .t(i,'f,
and so much of the sixth section of said act as pu{ﬂiﬁs
for the appointment of judges to Thold said elect1((1m by the
court of pleas and quarter sessions o be hel ‘ 0151 : 3
second Monday in March, and annually thereafter, be an

the same are hereby repealed.

§ THE 23vd DAY oF FrB- Chap. 35.
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and the taxes collected under the provisions of this sct for

the years respectively aforesaid, shall be applied according
to the intent as when originally levied. .

Sec. 5. The powers hereby granted shall determine ox
the thirty-first day of Deoember, anno donini, one thousand
eight hundred and seventy-two.

Skc. 5. This act shall be in forced from and after its ratifi-
cation.

Ratified the 9th day of January, A. D., 1872.

CHAPTER XXXV.

AN ACT TO ERECT A TOLL GATE BETWEEN TFRANKLIN, NORIH
CAROLINA, AND CLAYTON, GEORGIA.

Sucrion 1. Zhe General Assenbly of North Carolina do
enact, That the road leading from Franklin, in the county
of Macon, to the locust stake, in Georgis line, in the diree-
tion of Clayton, Greorgia, be and the same is hereby declared
a turnpike. :

Src. 2. That the county conmissioners of Macon county
be and they are hereby authorized to erect a toll gate on
said 10ad, aud demand such tolls as they may decm proper
of persons using said road, not exceeding the highest rates
allowed on the western turnpike: Provided, No citizen ot
this State shall be required to pay toll thereat.

Sec. 8. That this act shall be in force from and atter ite
ratification.

Ratifled the 9th day of Janury, A. D. 1872.

e
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CHAPTER XXXVI.

AN ACT TO CHANGE THE LINE BETWEEN THE COUNTIES oF
MITCHELL AND TANCEY.

Seonion 1. The General Assembly of North Carolena do
-enact, That all that portion of Yancey county lying on the
north side ot Taw river, be, and the same is hereby attached
‘to tha county of Mitchell. '

Szc. 2. This act ehall be in force from and after its ratifi-
-cation.

Ratified the 9th day of January, A. D., 1872.

CHAPTER XXXVIL

AN AQT TO AMEND AN ACT OF PROCEEDINGS IN CRIMINAL CASES,
LAWS OF ONE THOUSAND EIGHT HUNDRED AND SIXTY EIGHT
AND ONE THOURAND EIGHT HUNDRED AND SIXTY-NINE.

Secrion 1. The General Assemndly off North Carolina do
~enact, Chapter third of chapter one hundred and seventy-
«eight, section eight, laws of one thousand eight hundred and
-sixty-eight and one thousand eight hundred and sixty-nine,
is amended by striking out the words, “or by imprisonment
in a state prison.”

Swc. 2. Amend section twenty-nine, subdivision two, of

said chapter, by striking out the words, “and when the
punishment cannot exceed five years imprisonment.”

Skc. 3. This act shall take effect from and after its
ratification. :

Ratified the 9th day of January, A. D. 1872.
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. MITCHELL 149

Part of Mecklenburg was annexed to Cabarrus in 1804.

. . . the tract of land now owned and inhabited by Evan Shelby Wiley,
a small part of which lies within the county of Mecklenburg, shall be
considered as lying exclusively in the county of Cabarrus.588

The dividing line between the counties of Anson and Meck-
lenburg was authorized to be run and marked in 1829.

. commissioners, with full power to run and mark the dividing line
between the aforesaid counties of Anson and Mecklenburg as heretofore
established by law; . . .600

No description is given in the law.

An act was passed in 1832 to prevent disputes in consequence
of the survey of the dividing line between the counties of Anson
and Mecklenburg.

. . . that the running and establishing said dividing line by the com-
missioners appointed in the year one thousand eight hundred and twenty
nine, shall not in any wise whatever, effect the legal title to lands of
the claimants of either county in consequence of the said line not being
found by the said commissioners to run as it was supposed to run previous
to the survey aforesaid.601

Union was formed in 1842. from Anson and Mecklenburg.

. .. : Beginning at the corner of Anson and Mecklenburg, on the South
Carolina line, and runs East on the South Carolina, eleven miles; thence
East of a parallel of the county line, so that it shall be thirteen miles
east of the Cabarrus corner, on Rocky River; thence up the various courses
of the Rocky River to the corner of Anson and Mecklenburg, thence with
the Cabarrus line, three miles; thence a direct line to where the Providence
road crosses Six Mile Creek; thence with the meanders of the creek, to
the South Carolina line; thence with the South Carolina line to the be-
ginning; . . .802 :

MITCHELL

Mitchell was formed in 1861 from Yancey, Watauga, Cald-
well, Burke, and McDowell. It was named in honor of Dr. Elisha
Mitchell, a professor in the University of North Carolina. While
on an exploring expedition on Mt. Mitchell, the highest peak
east of the Mississippi River, Dr. Mitchell fell and was killed. He

**Laws, 1804, Ch. 63. Due to an error, which was discovered too late to renumber sl
subsequent footnotes, there is no footnote numbered 599.

S%Private Laws, 1829-30, Ch. 126.
1public Laws, 1832-33, Ch. 24,

2 Laws, 1842-43, Ch. 12. In 1889 commissioners were appointed to survey the line be-
tween Mecklenburg and Union. See appendix, p. 272, for this report.
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was buried on the top of this lofty mountain. It is in the western
section of the State and is bounded by the state of Tennessee
and Avery, McDowell, and Yancey counties. The present area
is 220 square miles and the population is 15,985. The first court
was ordered to be held at Eben Child’s. Commissioners were
named to acquire the land, establish a town by the name of Cal-
houn, and erect a courthouse. The justices of the peace refused
to levy taxes for the erection of the courthouse at Calhoun. They
maintained it was inconvenient to three-fourths of the citizens.
They said the matter should, therefore, be referred to the
Assembly. In 1862 an act was passed authorizing the people to
decide by ballot for Calhoun, or for Davis as the county geat.
In 1863 an act was passed which stipulated that the county seat
should be located at the geographical center of the county by
actual survey and measurements. In 1863 the justices met and
unanimously agreed that Norman’s Hill should be selected as
the county seat. From 1861 to 1866 the court was held at Eben
Child’s; at the Baptist Meeting House on Bear Creek; in Bakers-
ville; at Bear Creek Meeting House; in Calhoun; and in Davis.
At a special term of court in 1866 commissioners were ap-
pointed to acquire the land and lay out a town. At the regular
September term, 1866, held at Davis, the commissioners re-
ported that they had acquired 29 acres of land and sold the lots.
In 1868 the county seat was changed from Davis to Bakersville.
‘Bakersville was incorporated in 1870 and is the county seat.®%

..., That a county by the name of Mitchell shall be and same is
hereby laid off and established out of portions of Yancey, Watauga, Cald-
well, Burke and McDowell counties with the following boundaries; be-
ginning at the top of Grandfather mountain, thence with the top of the
Blue Ridge to the Bear Wallow Gap, thence to the Three Knobs, thence
to Big Crabtree creek, thence down said creek to Toe river, thence down
said river to the Tennessee line, thence with the Tennessee line to Elk
river, thence to place of beginning; . . .60¢

An act amending an act to establish a county by the name of
Mitchell was passed in 1861.

..., That an act passed at the late session of the General Assembly,
entitled an act to lay off and establish a new county by the name of
Mitchell, be so amended as to run from the top of the Grand Father
Mountain, with the old Watauga line, to the Blue Ridge; thence with the
said Yancey line, and according to said act, around to the beginning.80%

s3pyplic Laws, 1860-61, Chs, 8, 9; Private Laws, 1862-68, Chs. 2, 6, (adjourned session);
1368, Ch. 2; 1869-70, Ch. 116; Manual, 1913, p. T04; Battle, p. 33; Mitchell County Court Min-
utes, 1861-1866, 1868. A report of the commissioners to locate the county seat is filed in the
office of the Secretary of State, Raleigh, N. C. See appendix, p. 276, for a copy.

4Py blic Laws, 1860-61, Ch, 8.

65Pyivate Laws, First Extra Session, 1361, Ch. 22,
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An act changing the Mitchell County line by adding some to
Yancey was passed in 1861,

.+ ., That the boundary lines of the county of Mitchell shall be so
amended as to stop on Toe River, at the mouth of Big Rock Creek, thence
with the big ridge that divides Rock Creek and Brummett’s Creek to the
State line at the point where the Yancey and McDowell turnpike road
crosses said line, as heretofore directed by law.

. .., That all of the county of Mitchell between the mouth of Big Rock
Creek and the Tennessee line be re-annexed to the county of Yancey and
constitute a part thereof.808

- Part of Yancey was annexed to Mitchell in 1872.

.« ., That all that portion of Yancey county lying on the north side
of Taw river, be, and the same is hereby attached to the county of
Mitchell.807

The dividing line between the counties of Mitchell and Yancey
was authorized to be established in 1889,

WHEREAS, doubts have arisen concerning the location of the dividing
line between the counties of Mitchell and Yancey; and whereas, the
citizens living in the immediate vicinity of the line are unable to deter-

/ mine where they shall exercise the rights of ctitzenship and pay their

taxes:

. . . the boards of comissioners . . ., to appoint one commissioner with
one surveyor . .. , who shall proceed to locate the dividing line between
said counties of Mitchell and Yancey from the ford of Big Crabtree creek
up to the east fork of the same to its head, thence a direct course to the
Bear Hollow gap on top of the Blue Ridge in the line of McDowell county,
and shall mark the same by permanent monuments; . . 808

Avery County was formed in 1911 from Mitchell, Watauga,
and Caldwell.

Beginning at the highest point of Grandfather Mountain, the corner
of Watauga, Caldwell and Mitchell counties, and running a direct line to
the Hanging Rock Mountain; thence with the dividing ridge to the Turn-
pike Road in the gap of Bower’s Mountain; thence a direct course to the
eastern prospect on the eastern end of Beech Mountain; then a direct
course to the Buckeye Spring; then down and with the meanders of Buck-
eye Creek to Beech Creek; then with the meanders of Beech Creek to
Watauga River; then with the meanders of the Watauga River to the
Tennessee line; then with the Tennessee line to the Grassy Ridge Bald; then
a direct line to Spear Top; then with the main height of Yellow Moun-
tain to the highest point on Little Yellow Mountain; then a direct line
to Pine Knob; then to the mouth of Gouge’s Creek on Toe River; then
south forty degres east to Bald Ground on Humpback Mountain at the

Private Laws, Second Extre Session, 1861, Ch, B4.
®©TPublic Laws, 1371-72, Ch. 36. ’
®Public Laws, 1889, Ch. 2898.
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McDowell County line; then with the McDowell County line to the Burke
County line; then with the Burke County line to the Caldwell County line;
then with the Burke and Caldwell line to the highest point on Chestnut
Mountain; then a direct course to Anthony Creek so as to include all of
Carey’s Flats; then to the beginning.609

MONTGOMERY

Montgomery was formed in 1779 from Anson. It was named
in honor of Richard Montgomery who, in 1775, lost his life at
the battle of Quebec in the attempt to conquer Canada. It is in
the south central section of the State and is bounded by Moore,
Richmond, Stanly, Davidson, and Randolph counties. The
present area is 488 square miles and the population is 16,280.
The act establishing the county specified that the first court
should be held at the home of Henry Munger, and all subse-
quent courts where the justices of the peace decided until a court-
house could be erected. Another act was passed that same year
naming commissioners to select fifty acres of land centrally lo-
cated and erect a courthouse, prison, and stocks. By 1783 there
had developed dissatisfaction among many of the inhabitants
as to the location the commissioners had selected. However, the
Assembly that year authorized the courthouse to be constructed
on the land purchased. The act provided for adequate ferries
across the Yadkin and Uaree rivers on court, public, and elec-
tion days. In 1786 the General Assembly was petitioned to auth-
orize the removal of the courthouse. In 1791 an act was passed
- directing that the center of the county be located by actual sur-
vey, at which place Stokes was to be established. The commis-
sioners, however, failed to act, and in 1792 new commissioners
were named. The courts were to be held at the home of Mark
Bennet unless the justices decided on some other place more
convenient. In 1794 commissioners were again named to select
a site for the courthouse. In that year, Henderson was estab-
lished at the confluence of the Yadkin and Uaree rivers. In 1796
the courthouse, on the land formerly belonging to James Tindall,
was authorized to be sold. Tindallsville had been established in
that year. In 1815 commissioners were named to locate the
center of the county, purchase land, and erect a courthouse.
They were authorized to sell the old courthouse and lot in the
town of Henderson and apply the proceeds to the erection of
the new buildings. In 1816 Laurenceville was named under the
authority of a law enacted in 1815 establishing a town at the

eovpublic Laws, 1911, Ch. 88.

[ MONTGOMERY

courthouse. In 1843 the courthouse was ordered to be mr
from Laurenceville to the geographical center. Commissic
were named to locate the center, to acquire the land, to la;
a town and to erect the public buildings. In 1844 Troy
established as the county seat.st®

. . . the said County of Anson be divided by the Road leading
Monroe’s Bridge on Drowning Creek to Colson’s Ferry to a point op
the Mouth of Rocky River, thence running a direct Line crossing P
River to the Mouth of Rocky River, thence up the various cours
Rocky River to the Dividing Line between the Counties of Anso:
Mecklenburg, and that all that part of the said County of Anson, -
lies to the North of the said dividing Line, shall be erected into ¢
and Distinct County by the name of Montgomery. . . .811

The boundary line between Montgomery and Moore cou
was authorized to be established in 1798 by an act w
directed :

. .. That the county Surveyors of the said counties of Montgt«
and Moore, be and they are hereby empowered and required to rui
mark the dividing line between Montgomery and Moore counties, fro:
Randolph county line to the head of Drowning creek, agreeably to @
entitled “An act for erecting the upper part of Bladen county i
county and parish by the name of Anson county and St. George’s pa
passed in the year one thousand seven hundred and forty-nine, ar
other acts having reference to the same.812

The boundary line between the counties of Montgomery
Cabarrus was authorized to be established in 1802,

WHEREAS it is made appear that the dividing line has never
run or ascertained between said counties, . . . the county surveyo
Montgomery and Cabarrus, shall previous to the first day of April
run and mark said line, beginning at Lord Carteret’s line, six miles
east from Captain Charles Hart’s plantation on Buffaloe Creek, a
run from thence to the mouth of Clear Creek, which empties itsel
Rocky River, below Captain Adam Alexander’s.813

The dividing line between the counties of Cabarrus and I
gomery wag authorized to be established in 1803.

. . . Commisisoners to ascertain the divisional line between the
counties; and when the same shall be so ascertained by said Cor
sioners, it shall be deemed and established to be the divisional line

. sald Commissioners shall be governed in ascertaining said i
the laws heretofore passed fixing the boundaries of said counties, and

°°S. R, XVII, 278; XXIV, 232, 289, 542; Laws, 1791, Ch. 66; 1792, Ch. 55: 1794, C
96; 1795, Chs. 70, 72; 1815, Ch, 25; 1816, Ch. 139; 1842-43, Ch. 40; Private Laws, 1
Ch. 22; Manual, 1913, p. 705; Battle, p. 25.

us, R., XXIV, 282.

‘2Fews, 1798, Ch. 91.

“Laws, 1802, Ch. 67.




